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STATEMENT IN SUPPORT OF REQUEST FOR PRE--APPEAUBRIEF REVIEW 
Dear Sir: 

Although there are 4 independent claims 1, 13, 16 and 33 among the claims 1-3, 
5, 7, 10, 13-14 and 16-33 and although these claims are variously rejected under 35 
use 103 over the combination of a base reference to Schafer (US Patent No. 
6.404,755) and the secondary references to Mousley (US Application No. 
2002/0172160). Fujiwara (US Patent No. 4,794.649), Ricci (US Patent No. 6,463,039). 
and Landoisi (US Patent No. 6,57,842), the primary point of contention resides in the 
interpretation of the disclosure of Schafer 755 and how it is applied to claim language 
in each of independent claims 1, 13, 16 and 33. 

The language in question in claim 1 is "a different modulation index is assigned 
to each one of the different information symbols, each of the information symbols 
conveying drfferent type data, and the modulation indices identifying a type of the 
conveyed data based on an amplitude of the amplitude modulation index". As can be 
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appreciated from applicant's previous responses and the treatment of these claims in the 
Final Rejection, independent claims 13, 16 and 33 recite similar language. 

ft is the position of the Final rejection and the Advisory Action of November 13. 
2008 that Schafer 755 "teaches that a known/fixed modulation index(such as 4-QAM) is 
assigned to the control information and a variable modulation index (such as 16-QAM, 
64-QAM, and so forth that is usually higher than the known modulation index assigned 
to the control information) to the payload information that enables and the second 
transceiver obtains/extracts (or demodulate) the conveyed information (whether it is 
control information or payload information)". 

The present invention provides improved communication between a first and 
second transceiver by transmitting various different information symbols on a single 
wave carrier by using drfferent modulation indices for the various different individual 
information symbols. Note that different symbols correspond to different tvpes of 
information. 

Prior art arrangements of contactless systems required separate data (overhead) 
to identify the type of data thus requiring a slowdown in the rate of information. Based 
on the disclosure of Schafer, it appears that his system also requires such overhead 
data because the different data rates of Schafer result from a selection of rates from a 
multi-tiered modulation format exemplified in Schafer as QAM, However, it is important 
that it be recognized that the different rates are based on the abilities of receivers to 
recognize different speeds and the measured ability of the system environment to 
communicate high speeds. In an example the ability to communicate high data rates is 
seriously affected by heavy rain. In those instances the system of Schafer adjusts the 

-2- 
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rates of communication. Thus Schafer provides that "control channel information, 
including infomiation with respect to the level of information density associated with a 
conresponding payload portion, may be modulated at a lowest common information 
density, i.e. 4-QAM". Column 12, lines 61-64. 

The presently claimed invention differs from Schafer by providing the different 
modulation index assigned to each one of the different information symbols, each of the 
infomnation symbols convevina different tvpe data, and the modulation indices identifvinq 
a type of the conveyed data based on an amplitude of the amplitude modulation index. 

Shafer has the capability to transmit at different order QAM's to increase or 
decrease rate but these are not symbols as claimed . Additionally, even if purposes of 
argument, the different QAM rates are interpreted as "symbols", there certainly is no 
disclosure that the modulation indices identify "a type of the conveyed data based on an 
amplitude of the amplitude modulation index ". As Indicated above QAM has the data 
itself identified by the amplitude but not the type of data and certainly not based on 
a plurality of different symbols which convey the Information with regard to the 
different type of data. Still further. If Shafer is interpreted as having different speeds 
indicated by symbols, then certainly the different speeds are not identified by amplitude. 
Based on a reading, of Schafer it appears that information conceming the type of 
information is communicated in the form of data words just as in the prior art which is 
improved upon by the present invention. Thus claim 1 defines over Schafer and the 
removal of the rejection is requested. 

As indicated above the other independent claims 13, 16 and 33 are similar with 
respect to the distinguishing feature not shown or disclosed by Schafer. Claim 13 recites 

-3- 
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different modulation indexes for the different infomnation symbols and further that at 
least one of the symbols for a control signal is " smaller than the modulation index of a 
data signal formed by others of said different information symbols." Thus the amplitude 
factor in claim 13 is not present in Schafer for purposes of determining speed. 

Claims 16 and 33 recite, similar to claim 1, that the information symbols "identify 
said information items based on an amplitude of each of said modulation indices". Thus 
these independent claims also are submitted as defining over Schafer. 
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In view of the differences in concept and implementation between the claimed 
invention and Schafer the present invention is not obvious in view of the cited prior art 
whether Schafer is considered alone or with any of Fujiwara, Ricci et al, Mousley or 
Landolsi. This is submitted as true even if, assuming arguendo, the statement for the 
showing of these secondary references is accepted as correct. All dependent claims 
depend from one of independent claims 1, 13, 16 or 33 and are thus also submitted as 
defining over the art of record. 



Date 



Respectfully Submitted, 




Attorney/Agent for Applicants 
Reg. No. 51011 



Muncy, Geissler, Olds & Lowe. PLLC 
4000 Legato Road, Suite 310 
Fairfax, VA 22033 
Tel. 1.703.621.7140 
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